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credit amount was included in the turnover amount, again prorated 
for the pre-petition portion of 2010. The debtor argued that one-half 
of the homebuyer’s credit belonged to the non-debtor spouse and 
was	not	subject	to	the	turnover.		The	court	held	that	the	first-time	
homebuyer’s credit was a refundable credit and that, had the non-
debtor	 spouse	 and	debtor	filed	 separate	 returns,	 the	non-debtor	
spouse would have been entitled to one-half of the credit; therefore, 
one-half of the credit belonged to the non-debtor spouse and was 
not	subject	to	the	turnover,	even	though	the	debtor	had	filed	jointly	
with the non-debtor spouse.  In re McCrory, 2011-2 U.S. Tax Cas. 
(CCH) ¶ 50,626 (Bankr. N.D. Ohio 2011).
 SALE OF CHAPTER 12 ESTATE PROPERTY. A petition 
for	 review	has	 been	filed	with	 the	U.S.	 Supreme	Court	 in	 the	
following case. The Chapter 12 debtor’s plan provided for payment 
of federal taxes by surrendering to the IRS eight parcels of land. 
The plan also provided that all federal and state tax claims which 
arose from the transfer of the property to the IRS were treated as 
general unsecured claims not entitled to priority under Section 507. 
The eight parcels were sold, resulting in substantial taxable capital 
gains tax.  The debtor argued that, under Section 1222(a)(2)(A), 
the capital gains tax was a claim of the Chapter 12 estate. The IRS 
argued that Section 1222(a)(2)(A) did not apply to post-petition 
sales of the debtor’s property. The Bankruptcy Court and the 
District Court reviewed the three cases which had ruled on the issue, 
In re Knudsen, 356 B.R. 480 (Bankr. N.D. Iowa 2006), aff’d, 389 
B.R. 643, 680-81 (N.D. Iowa 2008), aff’d, 581 F.3d 696 (8th Cir. 
2009) (ruled for debtor); In re Hall, 376 B.R. 741 (Bankr. D. Ariz. 
2007), rev’d, 393 B.R. 857, 862 (D. Ariz. 2008) rev’d, 617 F.3d 
1161 (9th Cir. 2011), cert. granted 6/13/11 (ruled against debtor 
on appeal); and In re Schilke, 379 B.R. 899 (Bankr. D. Neb. 2007), 
aff’d, 2008 U.S. Dist. LEXIS 68176 (D. Neb. 2008), aff’d, 581 
F.3d 696 (8th Cir. 2009) (ruled for debtor), and followed them  in 
holding that capital gains taxes resulting from post-petition sales 
of a Chapter 12 debtor’s property were administrative expenses 
entitled to application of Section 1222(a)(2)(A). On appeal the 
appellate court reversed, holding that, because no taxable estate 
was created in Chapter 12, the taxes from the sale of the debtor’s 
property were not a claim against the estate. In re Dawes, 2011-1 
U.S. Tax Cas. (CCH) ¶ 50,454 (10th Cir. 2011), rev’g, 2009-1 
U.S. Tax Cas. (CCH) ¶ 50,280 (D. Kan. 2009), aff’g, 2008 Bankr. 
LEXIS 362 (Bankr. D. Kan. 2008).
FEDERAL FARM
PROGRAMS
 FARM LOANS.  The FSA has issued interim regulations 
amending the regulations for guaranteed loans to change the 
amount charged and collected in order for FSA to provide a 
BANKRUPTCY
CHAPTER 12
 ELIGIBILITY. The Chapter 12 debtors, husband and wife, 
owned three limited liability companies which operated three 
separate farm businesses, a vineyard and two Christmas tree 
businesses. One of the Christmas tree businesses did not grow 
the trees but purchased the trees from unrelated parties and sold 
them to retail outlets. The wholesale tree business produced 68.5 
percent of the gross income for the debtors and the other two 
farming operations produced 31.5 percent in the tax year prior to 
filing	for	Chapter	12.		The	court	held	that,	because	the	three	LLCs	
were wholly-owned by the debtors, the LLCs’ gross income was 
considered income of the debtors.   The court also held that the 
wholesale purchase and resale of Christmas trees from unrelated 
parties was not a farming business.  Therefore, because more than 
50 percent of the gross income for the tax year prior to the Chapter 
12	filing	came	from	a	non-farming	business,	the	debtors	were	not	
eligible for Chapter 12. In re Cooper, 2011 Bankr. LEXIS 3340 
(Bankr. D. Or. 2011).
 The Chapter 12 debtor owned forest land from which the debtor 
cut	and	sold	trees.	In	the	tax	year	prior	to	filing	for	Chapter	12,	
the debtor had income of $180,955.00, consisting of $17,955.00 
from equipment rental, $3,000.00 from sale of equipment, and 
$160,000.00 from the sale of land in Missouri.  The court found 
that the sale of the Missouri land was not income from farming 
because the debtor had not farmed the land and did not sell the 
land in order to continue a farming operation.  Therefore, the court 
held that, because the gross income from non-farming oeprations 
in	the	tax	year	prior	to	filing	for	Chapter	12	was	more	than	50	
percent of the debtor’s income, the debtor was not eligible for 
Chapter 12.  In re Powers, 2011 Bankr. LEXIS 3180 (Bankr. 
N.D. Calif. 2011).
FEDERAL TAX
 REFUNDS.	The	 debtor,	married	 but	 filing	 alone,	 filed	 for	
Chapter 7 in October 2010.  The debtor and spouse jointly owned 
a	residence	and	filed	a	joint	income	tax	return.	The	debtor’s	2010	
joint	 return	 applied	 a	first-time	homebuyer’s	 credit,	 an	 earned	
income credit, a making work pay credit and an additional child 
tax credit to the taxes paid, resulting in a refund equal to the credits 
plus a portion of taxes withheld on the debtor’s wages. The non-
debtor spouse earned only 3.35 percent of the income for 2010. 
The trustee sought turnover of the refund attributable to the portion 
of	2010	up	to	the	petition	filing,	less	the	earned	income	credit	and	
the	additional	child	 tax	credit.	The	entire	first-time	homebuyer	
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guarantee. Except in certain limited cases, FSA currently charges a 
fee of 1 percent of the guaranteed amount on all guaranteed loans 
and the interim regulations change the current guaranteed loan 
fee from 1 percent to 1.5 percent. 76 Fed. Reg. 58089 (Sept. 20, 
2011).
 TUBERCULOSIS. The APHIS has issued interim regulations 
amending the bovine tuberculosis regulations to adjust the 
boundaries of the modified accredited, modified accredited 
advanced,	 and	 accredited-free	 tuberculosis	 risk	 classification	
zones for Michigan. The APHIS has determined that 55 counties 
that are currently designated modified accredited advanced 
status now meet the requirements for accredited-free status. In 
addition, Iosco and Ogemaw Counties, of which some portions 
are	designated	modified	accredited	and	other	portions	designated	
modified	accredited	advanced,	now	meet	 the	 requirements	 for	
accredited-free status. The APHIS has also determined that 
Presque	 Isle	County,	which	 is	 currently	 designated	modified	
accredited,	now	meets	the	requirements	for	modified	accredited	
advanced status. 76 Fed. Reg. 56635 (Sept. 14, 2011).
 FEDERAL ESTATE
AND GIFT TAXATION
 GENERATION SKIPPING TRANSFERS. The decedent 
had established three trusts which were irrevocable before 
September	25,	1985.	The	beneficiaries	included	family	members	
and one grandson had a testamentary power to appoint the trusts 
to	 beneficiaries	 and	 remainder	 beneficiaries	 of	 the	 trusts	 in	
proportion to the original terms of the trusts. The grandson died 
and made the testamentary appointments.  The IRS ruled that the 
exercise of the testamentary power of appointment did not subject 
the trusts to GSTT because the power was subject to restrictions 
and did not postpone or suspend the vesting of interests in the 
trusts. Ltr. Rul. 201136017, June 8, 2011.
	 The	taxpayer	created	an	irrevocable	trust	for	the	benefit	of	the	
taxpayer’s descendant and transferred money to the trust. In the 
following two tax years, the taxpayer made additional transfers 
to the trust of property and  money. The taxpayer retained an 
accountant to prepare the taxpayer’s and spouse’s respective 
Forms 709, United States Gift (and Generation-Skipping Transfer) 
Tax Returns, to report the transfers to the trust. The taxpayer and 
spouse	each	timely	filed	their	respective	Forms	709	and	consented	
under I.R.C. § 2513 to treat  the taxpayer’s transfers to the trust for 
the three years, as made one-half by the spouse. The accountant 
reported the value of the transfers on the Forms 709 for each year. 
The accountant allocated the taxpayer’s and spouse’s available 
GST	exemptions	to	the	first	two	transfers	to	the	trust;	however,	the	
accountant failed to allocate the taxpayer’s and spouse’s available 
GST exemption to the third transfer to the trust. The IRS granted 
an extension of time to allocate the GST exemption to the third 
transfer to the trust.  Ltr. Rul. 201137001, June 13, 2011.
 RETURNS. The IRS has announced that large estates of 
people who died in 2010 will have until early next year to 
file	 various	 required	 returns	 and	 pay	 any	 estate	 taxes	 due.	
In addition, the IRS is providing penalty relief to certain 
beneficiaries	of	these	estates	on	their	2010	federal	income	tax	
returns. This relief is designed to give large estates, normally 
those over $5 million, more time to comply with key tax law 
changes enacted late last year. Revised versions of the estate 
tax forms are now available on IRS.gov, and the carryover 
basis form will be released this fall. Large estates, opting out 
of the estate tax, now will have until Tuesday, Jan. 17, 2012, 
to	file	Form	8939.	This	special	carryover	basis	form,	required	
of estates making this choice, was previously due on Nov. 15, 
2011.	Because	this	is	a	change	in	the	specified	due	date	rather	
than	an	extension,	no	statement	or	form	needs	to	be	filed	with	
the IRS to have this new due date apply. 2010 estates that request 
an	extension	on	Form	4768	will	have	until	March	2012	to	file	





706 or Form 706-NA. For estates of those dying late in 2010 
(after Dec. 16, 2010 and before Jan. 1, 2011), the due date is 15 
months	after	the	date	of	death.	No	late-filing	or	late-payment	
penalties will be due, though interest still will be charged on 
any estate tax paid after the original due date.  Special penalty 
relief is provided to many individuals, estates and trusts that 
already	filed	a	2010	federal	income	tax	return,	or	obtained	an	
extension	and	plan	to	file	by	the	Oct.	17,	2011	extended	due	
date. Late-payment and negligence penalty relief applies to 
persons inheriting property from a decedent dying in 2010, 
who then sells the property in 2010 but improperly reports gain 
or loss because they did not know whether the estate made the 
carryover basis election. Notice 2011-76, I.R.B. 2011-40.
 FEDERAL INCOME 
TAXATION
 DEPRECIATION. The taxpayer was a limited liability 
company organized under state law and elected not to be taxed 
as a corporation.  The taxpayer operated a wind farm  located in 
a possession of the United States. During the period beginning 
on	the	date	that	the	wind	farm’s	first	wind	turbine	was	placed	
in service and ending on the last day of the depreciation period 
of the wind farms’ last wind turbine placed in service, (1) all 
of	the	wind	farm’s	beneficial	owners,	either	directly	or	through	
entities	 classified	 as	 disregarded	 entities	 or	 partnerships	 for	




domestic corporations has an election in effect under former 
I.R.C. § 936. The IRS ruled that the taxpayer was a domestic 
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partnership; therefore, the wind farm would be treated as 
property used predominantly in the United States.  Ltr. Rul. 
201136018, May 25, 2011.
	 The	taxpayer	was	the	common	parent	of	an	affiliated	group	
of	 corporations	 that	 filed	 a	 consolidated	 return	 for	 federal	
income tax purposes. Taxpayer was the single member owner 
of an LLC which, in turn was the single member owner of a 
second LLC.  Both LLCs were each disregarded as an entity 
separate from the taxpayer for federal income tax purposes. 
For	the	taxable	year,	the	taxpayer	timely	filed	Form	1120,	U.S. 
Corporation Income Tax Return,	for	its	affiliated	group.	On	
the	return,	the	taxpayer	did	not	claim	the	additional	first	year	
depreciation	deduction	 for	 all	 classes	 of	 qualified	property	
placed in service during the taxable year. The taxpayer, 





Rul. 201136019, June 3, 2011.
 DISASTER LOSSES. On August 24, 2011, the President 
determined that certain areas in Iowa are eligible for assistance 
from the government under the Disaster Relief and Emergency 
Assistance Act (42 U.S.C. § 5121) as a result of severe storms 
and	flooding	which	began	on	July	9,	2011.	FEMA-4016-DR. 
On August 27, 2011, the President determined that certain 
areas in Puerto Rico are eligible for assistance from the 
government under the Act as a result of Hurricane Irene which 
began on August 21, 2011. FEMA-4017-DR. On August 30, 
2011, the President determined that certain areas in Iowa are 
eligible for assistance from the government under the Act as a 
result	of	severe	storms	and	flooding	which	began	on	July	27,	
2011. FEMA-4018-DR. On August 31, 2011, the President 
determined that certain areas in North Carolina are eligible 
for assistance from the government under the Act as a result 
of Hurricane Irene which began on August 25, 2011. FEMA-
4019-DR. On August 31, 2011, the President determined that 
certain areas in New York are eligible for assistance from 
the government under the Act as a result of Hurricane Irene 
which began on August 26, 2011. FEMA-4020-DR. On 
August 31, 2011, the President determined that certain areas 
in New Jersey are eligible for assistance from the government 
under the Act as a result of Hurricane Irene which began on 
August 27, 2011. FEMA-4021-DR. On September 1, 2011, 
the President determined that certain areas in Vermont are 
eligible for assistance from the government under the Act as 
a result of Tropical Storm Irene which began on August 27, 
2011. FEMA-4022-DR. On September 2, 2011, the President 
determined that certain areas in Connecticut are eligible for 
assistance from the government under the Act as a result of 
Tropical Storm Irene which began on August 27, 2011. FEMA-
4023-DR. On September 3, 2011, the President determined 
that certain areas in Virginia are eligible for assistance from the 
government under the Act as a result of Hurricane Irene which 
began on August 26, 2011. FEMA-4024-DR. On September 3, 
2011, the President determined that certain areas in Pennsylvania 
are eligible for assistance from the government under the 
Act as a result of Hurricane Irene which began on August 26, 
2011. FEMA-4025-DR.  On September 3, 2011, the President 
determined that certain areas in New Hampshire are eligible 
for assistance from the government under the Act as a result of 
Tropical Storm Irene which began on August 26, 2011. FEMA-
4026-DR. On September 3, 2011, the President determined that 
certain areas in Rhode Island are eligible for assistance from 
the government under the Act as a result of Tropical Storm 
Irene which began on August 27, 2011. FEMA-4027-DR.  On 
September 3, 2011, the President determined that certain areas 
in Massachusetts are eligible for assistance from the government 
under the Act as a result of Tropical Storm Irene which began 
on August 27, 2011. FEMA-4028-DR. On September 9, 2011, 
the President determined that certain areas in Texas are eligible 
for assistance from the government under the Act as a result of 
widlfires	which	began	on	August	30,	2011.	FEMA-4029-DR.  On 
September 13, 2011, the President determined that certain areas 
in Pennsylvania are eligible for assistance from the government 
under the Act as a result of Tropical Storm Lee which began 
on September 3, 2011. FEMA-4030-DR.  On September 13, 
2011, the President determined that certain areas in New York 
are eligible for assistance from the government under the Act 
as a result of Tropical Storm Lee which began on September 7, 
2011. FEMA-4031-DR.  On September 13, 2011, the President 
determined that certain areas in Maine are eligible for assistance 
from the government under the Act as a result of Tropical Storm 
Irene which began on August 27, 2011. FEMA-4032-DR. 
Accordingly, taxpayers in the areas may deduct the losses on 
their 2010 federal income tax returns. See I.R.C. § 165(i).
 EMPLOYEES. The IRS has announced a new program to 
permit taxpayers to voluntarily reclassify workers as employees 
for	federal	employment	tax	purposes.	The	Voluntary	Classification	
Settlement Program (VCSP) allows eligible taxpayers to 
voluntarily reclassify their workers for federal employment tax 
purposes and obtain relief similar to that obtained in the current 
Classification	Settlement	Program	(CSP).	The	VCSP	is	optional	
and provides taxpayers with an opportunity to voluntarily 
reclassify their workers as employees for future tax periods with 
limited federal employment tax liability for the past nonemployee 
treatment. To participate in the program, the taxpayer must meet 
certain eligibility requirements, apply to participate in VCSP, 
and enter into a closing agreement with the IRS. Ann. 2011-64, 
I.R.B. 2011-41.
 EMPLOYEE BENEFITS. The IRS has issued new guidance 
for the tax treatment of cell phones provided by employers to 
employees for noncompensatory business purposes. Section 
2043 of the Small Business Jobs Act of 2010, Pub. L. No. 111-
240,	removed	cell	phones	from	the	definition	of	listed	property	
for taxable years beginning after December 31, 2009. Therefore, 
the heightened substantiation requirements that apply to listed 
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property no longer apply to cell phones for taxable years 
beginning after December 31, 2009. The guidance also provides 
that, when an employer provides an employee with a cell phone 
primarily for noncompensatory business reasons, the IRS will 
treat the employee’s use of the cell phone for reasons related to 
the employer’s trade or business as a working condition fringe 
benefit,	the	value	of	which	is	excludable	from	the	employee’s	
income and, solely for purposes of determining whether the 
working	condition	fringe	benefit	provision	 in	 I.R.C.	§	132(d)	
applies, the substantiation requirements that the employee would 
have to meet in order for a deduction under I.R.C. § 162 to be 
allowable	are	deemed	 to	be	 satisfied.	Notice 2011-72, I.R.B. 
2011-38.
 EMPLOYEE EXPENSES. The taxpayer was employed as a 
prison guard and claimed Schedule A deductions for employee 
expenses,	 including	 uniforms,	 self-defense	 training,	 firearms	
and	firearm	maintenance	equipment.	 	The	court	held	 that	 the	
expenses were not deductible employee expenses because none 
of the items was required as part of the taxpayer’s employment. 
Doris v. Comm’r, T.C. Summary Op. 2011-111.
 HOBBY LOSSES. The taxpayer operated a glider instruction 
and ride activity. The activity was started when the taxpayer was 
unemployed but the taxpayer later obtained full employment.  The 
glider operation was open only on weekends during the spring 
through fall months.  The activity had income but consistently 
produced a tax loss because the depreciation deduction on the 
glider exceeded the revenue. The court discussed the various 
factors, in Treas. Reg. § 1.183-2(b), used to determine the intent 
to	make	a	profit	but	the	court	did	not	make	clear	determinations	
as to which factors proved decisive in its holding that the activity 
was	 engaged	 in	with	 the	 intent	 to	make	 a	 profit.	 	Weller v. 
Comm’r, T.C. Memo. 2011-224.
 INVESTMENT INCOME. Taxpayers were a married couple 
who	 had	filed	 a	 joint	 income	 tax	 return	 and	 had	 engaged	 a	
certified	public	accounting	firm	to	file	federal	individual	income	
tax returns for three consecutive tax years.  The taxpayers hired 
a second CPA to review the federal individual income tax return 
for	the	first	year.	This	review	identified	that	the	original	preparer	
had failed to advise that the taxpayers make an election on Form 
4952, Investment Interest Expense Deduction, to treat certain 
qualified dividend income as investment income. The IRS 
granted	an	extension	of	time	to	file	an	amended	return	to	make	
the election. Ltr. Rul. 201136005, May 31, 2011.
 INVOLUNTARY CONVERSIONS. The IRS has issued 
guidance on determining the replacement period for application 
of I.R.C. § 1033(e) to the sale of livestock sold on account of 
drought. Notice 2006-82, 2006-2 C.B. 529. Under that guidance, 
under I.R.C. § 1033(e)(2)(B), the standard replacement period 
(four	years	after	the	close	of	the	first	taxable	year	in	which	any	
part of the gain from a drought sale occurs) can be extended by 
the Secretary of the Treasury if the Secretary determines that 
the drought area was eligible for federal assistance for more 
than three years.  The IRS, after consultation with the National 
Drought Mitigation Center, publishes in September of each year a 
list of counties for which exceptional, extreme, or severe drought 
was reported during the preceding 12 months. Taxpayers may 
use this list instead of U.S. Drought Monitor Maps to determine 
whether a 12 month period ending on August 31 of a calendar 
year includes any period for which exceptional, extreme, or 
severe drought is reported for a location in the applicable region. 
The IRS has published a list of the counties and parishes in the 
United States that have suffered exceptional, severe or extreme 
drought	during	the	12	months	ending	August	31,	2011,	sufficient	
to extend the livestock replacement period. Notice 2011-79, 
I.R.B. 2011-41.
 LIMITED LIABILITY COMPANY. The taxpayer was 
formed as a limited liability company under the laws of a state. 
The taxpayer intended to elect to be treated as an association 
taxable as a corporation; however, the taxpayer failed to timely 
file	Form	8832,	Entity Classification Election. The IRS granted 
an	extension	of	time	to	file	the	election.		Ltr. Rul. 201137003, 
June 6, 2011; Ltr. Rul. 201137010, June 6, 2011.
 PARTNERSHIPS.
 ADMINISTRATIVE ADJUSTMENTS. A petition for 
rehearing has been denied in the following case by the Court of 
Appeals for the D.C. Circuit.  The taxpayer was a partnership 
which sold partnership property. The partnership overstated the 
partnership’s basis in the property, resulting in an understatement 
of taxable income from the sale. More than three years and less 
than	six	years	after	the	filing	of	the	tax	return	for	the	year	of	the	
sale,	the	IRS	filed	a	final	partnership	administrative	adjustment	
which resulted from a reduction of the partnership’s basis in the 
property sold. The taxpayer sought summary judgment because 
the	FPAA	was	filed	more	than	three	years	after	the	filing	of	the	
return. The IRS argued that the six year limitation applied because 
the return understated taxable income. The Tax Court held that 
the six year limitation did not apply because the overstatement 
of basis was not an understatement of receipt of income. In 
2010,	 the	 IRS	 adopted	 final	 regulations	 	which	 stated:	 “an	
understatement of gross income resulting from an overstatement 
of unrecovered cost or other basis constitutes an omission from 
gross income for purposes of Section 6501(e)(1)(A).” Treas. Reg. 
§301.6229(c)(2)-1(a)(1)(iii). On a petition for rehearing, the Tax 
Court	refused	to	vacate	that	first	decision	on	the	basis	of	new	
IRS regulations. See Intermountain Insurance Service of Vail, 
LLP v. Comm’r, 134 T.C. 211 (2010).  On appeal the appellate 
court reversed, holding that the regulations were a reasonable 
interpretation of the statute and could be applied retroactively 
to impose the six year statute of limitation.  Intermountain 
Insurance Service of Vail, LLP v. Comm’r, 2011ARD 179-5, 
rehearing denied, 2011-2 U.S. Tax Cas. (CCH) ¶ 50,468 (D.C. 
Cir. 2011), rev’g, T.C. Memo. 2009-195.
 PENSION PLANS. The IRS has issued supplemented 
procedures for requesting letter rulings under I.R.C. § 414(e) 
relating to church plans. The procedure requires that plan 
participants and other interested persons receive a notice in 
connection with the letter ruling request under I.R.C. § 414(e) 
for	a	qualified	plan.	It	also	requires	 that	a	copy	of	 the	notice	
SAFE HARBOR INTEREST RATES
October 2011
 Annual Semi-annual Quarterly Monthly
Short-term
AFR  0.16 0.16 0.16 0.16
110 percent AFR 0.18 0.18 0.18 0.18
120 percent AFR 0.19 0.19 0.19 0.19
Mid-term
AFR  1.10 1.19 1.19 1.19
110 percent AFR  1.31 1.31 1.31 1.31
120 percent AFR 1.44 1.43 1.43 1.43
Long-term
AFR 2.95 2.93 2.92 2.91
110 percent AFR  3.25 3.23 3.21 3.20
120 percent AFR  3.55 3.52 3.50 3.49




October 20-22, 2011, Austin, TX
 The American Agricultural Law Association is 
holding its 32th annual Agricultural law Symposium on 
October 20 - 22, 2011 at the Hilton Hotel in downtown 
Austin, TX.  Topics will include annual updates on 
bankruptcy, farm taxation, secured transactions, federal 
farm programs, food safety, land use, and environmental 
law.
 Special panel presentations are being planned for the 
new Farm Bill developments, two hour-long sessions 
on ethics, agricultural antitrust developments, farm 
income and estate taxation, animal welfare litigation, 
UCC issues and water law.
 The keynote speaker will be former U.S. Representative 
and Chairman of the House Committee on Agriculture, 
Larry Combest.
 More information can be found on the AALA web 
site http://www.aglaw-assn.org or by contacting Robert 
Achenbach, AALA Executive Director at RobertA@
aglaw-assn.org or by phone at 360-200-5699.
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be sent to the IRS as part of the ruling request, and provides 
procedures for the IRS to receive and consider comments relating 
to the ruling request from interested persons. The notice must 
include the information as set forth in the model notice; however, 
information that does not apply should be deleted. Applicants 
who are sending new ruling requests must submit a copy of the 
notice to interested persons to the IRS along with a statement 
that the notice was provided. An applicant who has a pending 
ruling request with the IRS on September 26, 2011, must submit 
a copy of the notice to interested persons to the IRS along with a 
statement in a cover letter referencing the pending ruling request 
and stating the date or dates on which the notice was provided. 
Rev. Proc. 2011-44, I.R.B. 2011-39, modifying, Rev. Proc. 
2011-4, 2011-1 C.B. 123.
 REGISTERED TAX RETURN PREPARERS. The IRS has 
issued guidance to individuals who have or will obtain a preparer 
tax	identification	number	(PTIN),	including	a	provisional	PTIN,	
or who become registered tax return preparers. The notice 
provides guidance regarding the last date that provisional 
PTINs may be obtained, provides that provisional PTINs must 
be	continually	maintained,	and	clarifies	that,	beginning	in	2012,	
provisional PTIN holders must complete continuing education 
requirements. The notice also provides guidance regarding PTIN 
(including provisional PTIN) renewal and provides that certain 
individuals	must	be	fingerprinted	and	pass	a	suitability	check	
prior to obtaining a PTIN. Finally, the notice provides guidance 
regarding continuing education requirements for registered tax 
return preparers. Notice 2011-80, I.R.B. 2011-43.
 The IRS has announced proposed regulations which would 
establish a new user fee for individuals to take the registered tax 




would be $33, and the IRS portion of the testing fee would be 
$27. These user fees are in addition to any fees charged by the 
third-party vendors administering the programs. The fees to be 
charged by third-party vendors are not being announced at this 
time, but the total fees, including the IRS user fees, are expected 
to	be	between	$60	and	$90	for	fingerprinting	and	$100	and	$125	
for testing. The regulations are set to be published on September 
27, 2011.  NPRM REG-116284-11.
 TRAVEL EXPENSES. The taxpayer lived in Missouri but 
worked as a merchant mariner aboard tugboats stationed in Staten 
Island, New York. The taxpayer claimed unreimbursed travel 
expenses for traveling between the residence and the debarkation 
points of the boats. The court held that the taxpayer’s tax home 
was the New York City area and not Missouri; therefore, the travel 
expenses incurred from the traveling between the residence and 
work were not deductible. Glover v. Comm’r, T.C. Summary 
Op. 2011-109.
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 The Agricultural Law Press is honored to publish the completely revised and updated 
16th Edition of Dr. Neil E. Harl’s excellent guide for farmers and ranchers who want 
to make the most of the state and federal income and estate tax laws to assure the least 
expensive	and	most	efficient	transfer	of	their	estates	to	their	children	and	heirs.		This	
book contains detailed advice on assuring worry-free retirement years, using wills, 
trusts, insurance and outside investments as estate planning tools, ways to save on estate 
settlement costs, and an approach to setting up a plan that will eliminate arguments and 
friction in the family. Federal estate taxation has undergone great changes in recent years 
and this book sorts out these changes for you in a concise manner. FEBP also includes 
discussion of employment taxes, formation and advantages of use of business entities, 
federal farm payments, state laws on corporate ownership of farm land, federal gift tax 
law, annuities, installment obligations, charitable deductions, all with an eye to the least 
expensive	and	most	efficient	transfer	of	the	farm	to	heirs.
 Written with minimum legal jargon and numerous examples, this book is suitable for 
all levels of people associated with farms and ranches, from farm and ranch families to 
lenders and farm managers. Some lawyers and accountants circulate the book to clients as 
an early step in the planning process. We invite you to begin your farm and ranch estate and 
business planning with this book and help save your hard-earned assets for your children.
Soft cover, 8.25 x 5.5 inches, 454 pages
Published May 2011
